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FROM ARKEMA INC. - INTELLECTUAL PROPERTY 

i 

Claims 1- 1 1 are pending and stand rejected. | 

Claims 1-6 arc witlidravvn. ) 

Claim 7 has been amended to more dearly point out that a surface-active addijtive is a 
required element of the claim, and that its presence is at a level of less than 300 ppm. I 

I 

i 

i 

DOUBLli PATHNTTNd : 

I 

Claims 7-1 1 are provisionally rejected under 35 U.S.C. 101 as claiming the samej 
invention a.s tliat of claim.s 7-1 1 ofeopending Application 10/791,226, and indeed are idd;itical. 
The claims 7-1 1 of the copending Application are canceled. I 

C laims 7-1 1 stand provisionally rejected under the judicially created doctrine of i 
ob\ iou-sness-type double patenling over claims 1-6 ofeopending Application 1 0/791,226’ This 
obvinusncss-typc double patenting rejection is improper, as both the present application ;jnd US 
application 10/791,226 were liled on the same day (March 2, 2004) in the US, and each ii) based 
on a French priority document (FR 03.02531 and 03.02532) which were also filed on the Lame 
day (March 3, 2003), and therefore neither can be prior art against the other. ^ 



Response to the Examiner ’s anrnments in the September 1, 2005 Qflice A ct ion, and 35 llSf! 
.§103 (a) resnonse: 

8. The iixamincr is maintaining the previous 35 U.S.C. 103(a) rejection of Claims 7-9 foi: the 
rca.sons set lorth in paragraph 13-H of the office action dated 4-1-2005. Applicant maint|iins the 
previouij response, and will further remark below. 

: 

9. rhe txaminer is maintaining the previous 35 U.S.C. 103(a) rejection of Claims 10-1 1 ibr the 
reasons set forth in paragraph 1 6 of the office action dated 4-1-2005. Applicant maintain.^ the 
previous response, and will further remark below. 

1 0. Otc F.jiaminer contencLs that Applicant claims in parent claim 7 an unexpected way otl^ 
obtaining a PVDF polymer or copolymer Comprising a) sodium acetate, b) less than 300 i^m of 
surtacc active additive, nnd c) chain ends as -CTFj-CHi-O-SOr,' originating from the use o|a 

best available cqp^ 
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potassium alkylsuJphonatc. .Applicant claims such a process in withdrawn calim 1 , hoover 
Clium 7 is to a PVDF polymer composition, and not to a process. ! 

12. a) The Exammer slates that parent claim 7 has been amended only to clarify the “opjionaj^* 
use relatc.s only to the potassium alkylsulphonate, and not to tlie required a) PVDF poly|ier, b) 
.sodium acetate, c) les.s thiui 300 ppm of surface-active additive, and d) chain ends of-Cf 2 -CH 2 - 
originating from the use of the persulphate as initiator. The Examiner is correct,! as 
Applicant believes the claim as amended is both novel and unobvious. ! 

b) The Exammer states that the ‘709 reference is silent regarding that the level of surfacljmt i.s 
less than 300 ppm. Applicant strongly disapecs. The ‘709 never specifically states a rajrge for 
dl surfactant level. 1 hat is because the ‘709 reference failed to recognize the detriitnental 
effect oJ excess residual surface-active additive on tire heat stability of the PVDF, as distjussed 
by Applicant in the original Specification on page 3, lines 7-8. Since the level of residua^ surface 
active agent wa.s not recognized as a result-effective variable in the ‘709 reference, one if skill in 
the art would not arrive at Applicant’s claims based on the ‘709 reference by routine 
experimentation. While the ‘709 reference does not state a range (since the problem to b!: solved 
- heat stability- was not recognized), it clearly de.scribes a process in examples 1, 2, and $ ol‘ 
adding 0.6 gram (550 ppm), 1,2 gram (1 100 ppm) and 2.4 grams (2200ppm) of sodium .-Salt of 
perfluorooctanoic acid (a surface-active additive), without describing any step fro the rcnjoval of 
said surfactant - thus the surfactant remains on the polymer at levels far above the 300 ppm 
maximum claimed by Applicwt. Applicant contends that the examples of the ‘709 referrjee 
clearly teach high levels of surface-active additive, and therefore are not silent as the Exijminer 
contends. Not only does this ‘709 surface-active agent teaching not teach or suggest Applicant’s 
claim limitation, but it teaches away from AppUcant’s claim limitation. One of skill in thi; art 
would not be motivated to practice Applicant’s claims based on the teaching of ‘709 whi^i fails 
to recognize Applicant’s solved problem, and teach away from Applicant’s claim.s by teaching 
only levels of surface-active additive far above those claimed by Applicant, 
c) Tlic Examiner contends thatjtlie Shaima, ‘109 reference could be applied to a PVDF syljtem, 
citing (he general statement in Sharma, column 8. lines 43-43 that the invention can be u^M to 
make polymers broadly characterized as ethylenically unsaturated. While the Sliamia cxi|nsivc 
listing of monomers includes neither vinylidenc fluoride nor not even one of the comonnnjers 
Applicant lisis on page 0. line 20 to page 7, line 5. the Examiner states that Sharma docs nil 



BEST AVAILABLE CO'>'' 2 
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"rule out” the use of fluorinatcd monomers. The Examiner also points to a list of comoLmens 
listed in the n09 patent on column 2. lines 21 - 32. None of the comonomers listed in '709 is 
listed in tlie extensive * 1 09 list. This total lack of overlap in comonomers is not unexpected li> 
those of skill in the an ot flouropolymers. Flourornonomers are not typical ethylenicall7 
unsaiurated monomers, as dcscril>ed in ‘ J09, but are quite atypical, and unreactive with lew 
monomert, that arc not also flouromonomers. No one in the fluoropolymer art would be! 
motivated by a teaching of typical non-flourtnated monomers (as in ‘ 1 09) to practice I 
llouropolymers as claimed by Applicant. At the very least a teaching of a vast number tjf 
monomers applicable to the M 09 teaching that is completely void of VDF and any of thJ 
comonomers ILsted in Applicant s specification teaches away firom Applicani’.s claim.s. jhc ‘ 1 09 
relercnce is not merely ‘silent” on fiouropolymers, but VDF, flouropolymers and comoiiomers 
polymenyable with them are very noticeable absent from the ‘ 109 invention - which on^ 
leaches away trom Applicant's required claim limitations. { 

Further, the '109 teaches condensation polymers while Applicant’s claim require^ a 
persulphate free-radical polymer initiator. Not only does this fail to teach Applicant’s ciiim 
limitations, but again this teaches away fi^m Applicant’s claims. i 

l ulher the ‘109 application teaches a “surfactaiitles.s” system, while Applicant’s qlaim.s 
require a surface active additive to be used at less than 300 ppm. i 

12 . The Examiner concludes that 

i 

a) “in light of the fact that the copolymers produced by all references contain .siniilar 
non-flourinated tnonomers”; The comonomers listed in the present invention and the 
709 reterence are similar (primarily fluorinated), while there is no overlap bciween 
the monomers of the ‘ 1 09 reference and the ‘709 reference or the present invention. 

Again, this is no surprise given the complex nature of fluoropolymer polymerii/:ations. 

b) one or ordinary skill in the art would have found it obvious to modify Blasie'^ 

polymerization process in the course of making PVDF copolymers by replaciitg the 
traditional surfactant with sulfo-polyester stabilizer as taught by Sharma. : 

1 ) one ... in the art ’ does not apply in the present case, as the art of ' 

flouropolymers (‘709 and present invention), and the art ofeommon I 

ethyiciiicaiiy unsaturated monomcrs (‘i09) are not the same art, a.s stated 

^ V . .. above. That i.s why there is no overlap of listed monomers or comonor|ers. 

BEST AVAILABLE COPY 
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2 ) 



•^Blasie's polymerization process” requires high levels orflourosurfa|tant.s, 
unlike the less than 300 ppm required by Applicant. On the otlier huijd 
Applicant requires the presence of surface active agent - unlike the absence of 
surface active agent taught by the ‘ 1 09 reference. The Illasic reference 
teaches a level ol surface active agent at least double that claimed by I 



Applicant, while the ‘709 reference is at zero. 



Since the cited reference (ails to present zprimajacie case of obviousness over the |laims as 
amended. Applicant believes that the reirsons for rejection have been overcome, and ll^e claims 
heicin .should be allowable to the Applicant. Accordingly, reconsideration and allowance are 



requested. 



Re.spectfully sifomitted, 



Thomas F. RolaAd, hsq. 
Attorney for the Applicants 
Reg. No. 42,110 



Date: October 3 1. 2005 



Arkema, Inc. 

Potent Department - 26th Floor 
2000 Market Street 
Philadelphia, PA 19103-3222 
Tel (215)419'7314 
Fa.v (215) 419-707,5 
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